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The Opinion of the Court was delivered PER CURIAM.



SYLLABUSBY THE COURT

1. “A denovo standard gppliesto areview of the adjudicatory record mede before
the[Lawyer Distiplinary Board] asto questionsof law, questionsof gpplication of thelaw tothefacts, and
guestions of appropriate sanctions; this Court gives respectful consideration to the [Board' ]
recommendationswhileultimately exercising itsownindependent judgment. Ontheother hand, substantial
deferenceisgiven to the[Board' § findings of fact, unless such findings are not supported by rdliable,
probative, and subgtantid evidenceonthewholerecord.” SyllabusPoint 3, Committeeon Legal Ethics
v. McCorkle, 192 W.Va. 286, 452 S.E.2d 377 (1994).

2. “ThisCourt isthefind arbiter of legd ethicsproblemsand must mekethe ultimate
decisonsabout public reprimands, suspensionsor annulmentsof attorneys' licensesto practicelaw.”
Syllabus Point 3, Committee on Legal Ethicsv. Blair, 174 W.Va 494, 327 S.E.2d 671 (1984), cert.
denied, 470 U.S. 1028, 105 S.Ct. 1395, 84 L.E.2d 783 (1985).

3. “Indecidingontheagppropriatedisciplinary actionfor ethical violations, thisCourt
must consider not only what epswoul d gppropriatdy punish therespondent attorney, but dsowhether
the disciplineimposed isadequate to serve as an effective deterrent to other members of the Bar and at
the sametimeregtore public confidencein theethicad sandardsof thelegd professon.” SyllabusPoint 3,
Committee on Legal Ethicsv. Walker, 178 W.Va. 150, 358 S.E.2d 234 (1987).

Per Curiam:



Thismatter isbeforethis Court for review of thefindingsand sanctionsrecommended by
aHearing Pand Subcommittee (“the HPS’) of the Lawyer Disciplinary Board (“the Board”) concerning
the respondent, David M. Ansell, amember of the West Virginia State Bar.

OnJdune 30, 2000, the Investigative Pand of the Board charged Mr. Ansdll with violaing
Rules 8.4(c) and 8.4(d)* of the West Virginia Rules of Professional Conduct.

Following ahearing, the HPS determined that Mr. Ansdll had violated Rules8.4(c) and
84(d) and recommended to thisCourt: (1) that Mr. Ansdll be suspended from the practice of law for 60
days, (2) that he complete 12 hours of continuing lega education (CLE) classes, and (3) that he be
required to pay the costs of these proceedings.

Mr. Ansall stipulated to the HPS sfindings of fact and conclusions of law, but he

challenges the recommended 60-day suspension of hislaw license.

l.
Inearly December 1998, after completing the court-gppointed representation of anindigent
crimind defendant in Putnam County, attorney David Ansdll submitted apayment voucher (proposed order

with supporting documentation) to Circuit Court Judge O. C. Spaulding for gpprova asprovided forin

"West Virginia Rules of Professional Conduct Rule 8.4 [1995] states in pertinent part:
It is professional misconduct for alawyer to:

(c) engage in conduct involving dishonesty, fraud, deceit or
mi srepresentation;
(d) engage in conduct that is prejudicial to the administration of justice;



W.Va. Code, 29-21-13a[1997]. On December 9, 1998, Judge Spaul ding signed the order approving
payment for Mr. Ansall’ sservices. On February 11, 1999, based on Judge Spaulding’ sorder, theWest
Virginia Public Defender Services (“PDS’) paid Mr. Ansell for his services.

Intheinterim, Mr. Ansdll inadvertently submitted a second payment voucher to Judge
Spaulding for thesameindigent criminad defendant’ srepresentation. Judge Spaulding sgned asecond
order on February 4, 1999, gpproving asecond payment for servicesthat were essentidly the sameas
those covered by the prior December 9, 1998, order.

Upon redizing hiserror in “double-billing,” Mr. Ansdll retrieved the second st of the
voucher documents and at least two certified copies of the February 4, 1999 order from the Putnam
County drcuit derk’ soffice. Mr. Ansdll did not submit the second order for payment to thePDS and was
not paid a second time for his services.?

Sometime theresfter, Mr. Ansell used the certified copies of the February 4, 1999 court
order in an attempt to obtain attorney feesfromthe PDSfor his servicesin two other court-appointed
criminal cases. Specificdly, Mr. Ansell dtered the certified copies of the February 4, 1999 order by
crossng out and changing the name of the defendant, thecrimind action number, and theamount of money
gpproved, but reserving the Judge ssgnature. Hethen submitted these dtered orderstothe PDS. Mr.

Ansdl subsequently contended that hetook this action to peed up therecei pt of payment for hissarvices®

Mr. Ansdl isnat charged with double billing because he only received one payment for each of
the representations invol ved.

*ThisCourt takesnoteof thehigtorical long ddaysat the PDSin paying court-gppointed ettorneys.
Attorneys are regularly forced to wait months for payment by the PDS.



The PDSreturned both ordersto Mr. Ansdll, requesting that Mr. Ansdll “make any
necessary corrections and return the corrected voucher[s] assoonaspossble. . .. befing] suretoinitiad
any changes madeto the Order Approving Payment.” Mr. Ansdll initided changeson the orders, and
returned theorderstothe PDS. On April 5, 1999, seeking additiond darification, the PDS again returned
the ordersto Mr. Ansell.

Mr. Ansd| then properly submitted new vouchersfor thetwo indigent arimind defendants
to Judge Spaulding for goprova. Judge Spaulding gpproved Mr. Ansdll’ srequest for payment. Mr. Ansdll
did not advise Judge Spaulding that he had previoudy attempted to obtain payment with dtered orders.
The PDS eventually paid Mr. Ansell for his services.

Ultimetdly, the Cabell County Public Defender Officediscovered Mr. Ansdll’ sactions, and

filed a complaint with the Board.

.
We goply a de novo standard of review when consdering alawyer disciplinary metter.

A denovo standard appliesto areview of the adjudicatory record
made before the [Lawyer Disciplinary Board] asto questions of law,
guestions of application of the law to the facts, and questions of
gppropriate sanctions; this Court givesrespectful consideration to the
[Board' s| recommendations while ultimately exercising its own
independent judgment. Onthe other hand, subdtantid deferenceisgiven
tothe[Board' g findingsof fact, unlesssuchfindingsarenot supported by
reliable, probative, and substantial evidence on the whole record.

Syllabus Point 3, Committee on Legal Ethicsv. McCorkle, 192 W.Va. 286, 452 S.E.2d 377 (1994).



West Virginia Rules of Lawyer Disciplinary Procedure Rule 3.7 provides that,
“[1]n order to recommend theimpodtion of discipline of any lawyer, the dlegaions of theforma charge
must be proved by clear and convincing evidence.”

Inaddition, we have held that “[t]hisCourt isthefind arbiter of legd ethicsproblemsand
mus makethe ultimate decisons about puldlic reprimands, suspensonsor annuimentsof atorneys licenses
to practicelaw.” Syllabus Point 3, Committee of Legal Ethicsv. Blair, 174 W.Va. 494, 327 S.E.2d
671 (1984), cert. denied, 470 U.S. 1028, 105 S.Ct. 1395, 84 L.Ed.2d 783 (1985).

In disciplining an attorney, this Court “must consider not only what steps would
gopropriatdy punish therespondent atorney, but dso whether thedisciplineimposedisadequateto serve
asan effective deterrent to other membersof the Bar and a the sametimerestore public confidencein the
ethica standards of the lega profession.” Syllabus Point 3, in part, Committee on Legal Ethicsv.
Walker, 178 W.Va. 150, 358 S.E.2d 234 (1987). With theforegoing standardsin mind, we examine
the charges against Mr. Ansell and the HPS' s recommendations.

Weagreewith the HPS sfindings and recommended sanctions. Mr. Ansdl| atered two
copiesof an order that Judge Spaulding had Sgned. Then he submitted the dtered ordersto the PDS
requesting payment. Indoingso, Mr. Ansdll dearly violated Rule 8.4(c) by engaging in conduct that was
lessthan fully honest. Additiondly, by improperly dtering court orders, by submitting atered orders, by

attempting to circumvent correct procedures, and by attempting to avoid proper judicid review of his



vouchers,* Mr. Ansdll violated Rule 8.4(d) of the West Virginia Rules of Professional Conduct by
engaging in conduct that is prejudicial to the administration of justice.

Thedtering of acourt’ sorder isaseriousoffense. And under most circumstancessuch
anactwouldlikdly cal for amuch harsher pendty than the onerecommended inthiscase.® But thisisMTr.
Ansl’ sfirs offenseand we, therefore, consider hisprior unblemished record asamitigating factor.® In

addition, testimony offered beforethe HPS indicated that Mr. Ansall was struggling finanaidly inhislaw

“Judge Spaulding did not actudly seethedtered orders; therefore, henever goprovedthevouchers
asrequired by W.Va. Code, 29-21-13a[1997].

We recognizethat whilethisisMr. Ansdll’ s“first offense,” it isagrave offense. In other
circumstances, such behavior might result indisbarment. The American Bar Association Standardsfor
Imposng Lavyer Sanctions (“ABA Standards’) recommends disharment when “alawyer engagesinany
other intentiona conduct involving dishonesty, fraud, deceait, or misrepresentation that serioudy adversdly
reflectson thelawyer’ sfitnessto practice. . . . Disbarment isgeneraly appropriate when alawyer, with
theintent to deceivethe court, makesafd se gatement, submitsafa sedocument, or improperly withhol ds
materid information, and causessriousor potentidly seriousinjury toaparty, or causesaggnificant or
potentialy significant adverse effect on thelegal proceeding.” Matter of Fioramonti, 859 P.2d 1315,
1321 (Ariz. 1993).

Theimproper dtering of acourt’ sorder isaparticularly seriousoffense because” [t|heaccuracy
of documents and instruments utilized before atribuna in proceeding is of utmost importanceto the
administration of justice.” Matter of Segel, 708 N.E.2d 869, 872 (Ind. 1999).

®ln acase decided under Article VI of theformer Bylaws of the West Virginia Sate Bar, in

Syllabus Point 2, Committee on Legal Ethics of The West Virginia Sate Bar v. Mullins, 159
W.Va 647, 226 S.E.2d 427 (1976), overruled on other grounds by Committee on Legal Ethics
v. Cometti, 189 W.Va. 262, 430 S.E.2d 320 (1993), we held that:

Indisciplinary proceedings, thisCourt, rether than endeavoring to establish

auniform system of disciplinary action, will consider thefactsand

crcumstancesin eech case, induding mitigating factsand circumstances,

indeterminingwhat disciplinary action, if any, isgppropriate, and whenthe

committee on legd ethicsinitiates proceadings beforethis Court, it hasa

duty to advisethis Court of dl pertinent factswith referenceto the charges

and the recommended disciplinary action.

\Y



practice and had over-extended himsdlf by atempting to manage some outsde businesses. Furthermore,

Mr. Ansell did not seek or obtain any financial gain by double payment or overpayment.

[1.
Accordingly, weconcur with therecommendationsof theLawyer Disciplinary Board's
Hearing Pand Subcommitteeand imposethefallowing sanctions: (1) David M. Ansall issuspended from
thepracticeof law for 60 days; (2) Mr. Ansall shdl attend 12 hoursof continuing legdl educationinethics
within the next reporting period;” and (3) Mr. Ansdll shdll pay dl costsincurred in this proceeding within
1 year from the date of the issuance of this order.

60-Day Suspension, Education, and Costs.

The 12 hoursof continuing legd education in ethics may be part of the requirements of Chapter
VI of the West Virginia State Bar Rules and Regulations, paragraph 5.2 [1997].
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